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OPINION

The two children who are the subject of this action were removed from the home by the
Department of Children’s Services (DCS) in 1995 and placed in foster care. During the four (4)
years between removal of the children from the home and the filing by DCS o the petition to
terminate, the mother made efforts to improve her situation and her parenting abilities. DCS and
other socia services agencies provided help and training to the mother. After four years of effort,
however, during which the children had beenin variousfoster care settings, DCS concluded that the
mother was still unable to provide the care and supervision the children needed and was not likely
to become able to parent them. In the interest of making permanent placement of the children



possible, DCSiniti ated this termination proceeding.
l.

The two children, both girls, T.S. (born 1991) and M.S. (born 1992), were removed from
their parents homein April 1995, after an altercation brought the policeto the house. The children,
who had apparently been the subject of previous referrals, were reported to be “in a neglectful
condition being extremely dirty with numerous scratchesontheir bodiesand appeared to be suffering
from thrush and impetigo.”? They were taken to the emergency room, along with their mother, who
had beeninjuredinthealtercation. The mother seemed drunk and kept repeating, “1 washmy kids.”
DCS obtained a protective custody order and filed a petition for temporary custody.

Following a hearing, the children were found to be dependent and neglected. Custody was
placed with DCS, and the mother wasordered to find and maintain ahome, to undergo psychol ogical
evaluation, and to attend parenting classes?

At the time of their removal from the home, the children, at four and almost three years of
age, were unable to communicate their needs. They were described as having had no training in
socia skills. They threw tantrums, which included head banging. They were subsequently
determinedto be*® globally delayed,” meaning developmentally delayed inmany areas. Intherinitial
placement, their “intense behaviars’ resulted in achange to a “therapeutic’ placement. They also
displayedfear of the bathtub, fear of being abandoned by a caretaker, the need to be held and rocked
often, hoarding food and otherwise eating asif they were starving.

Thechildrenlivedin at least four foster homesbetween their removal from the home and the
hearing to terminate the mother’ s parental rights. Thetrial court heard testimony from aDCS team
leader, two DCS case managers, aDCSintern, a Ph.D. candidate who worked as atherapist for the
mother, the children’ s special education teacher, and three of thechildren’ s foster mothers.

By the time of the hearing, the children had madeprogressintheir education. Both needed
special education due to their developmental delays, and needed educational assistanceat home to
supplement their school work. Their special education teacher testified that both children had

The father was not served with process. A later hearing was anticipated regarding his
parental rights.

*The DCS team leader who saw the children at the hospital estimated that the children had
not been washed for threeto five days. He said they had rashes and sores on their bodies, and that
some of the sores appeared to be infected. Hospital staff had to wash the children to determine
which marks on thar bodies were dirt and which werebruises.

*The trial court also ordered the mother to undergo alcohol treatment. After an alcohol
assessment, it was determined that she did not need alcohol treatment. The intoxication observed
the night the children were removed was apparently an isolated incident.
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progressed in school. T.S. still required specia education, but was in aregular classroom most of
theday. M.S. wassignificantly behind when she enteredfirst grade, but had done much better after
being placed back in kindergarten.

The girls had made progress in their behavior, aswell. After removal from the first foster
home because their “intense behaviors’ indicated the need for a “therapeutic” placement, those
behaviors have improved. Their first foster mother testified that, when they went to her home from
the hospital, they were afraid of the bathtub. They remained afraid of the bathtub until they became
usedtoit. Shesaidthegrlsbegan shaking and tremblingwhen shetried totake them anywhere, and
that they required repeated assurances that she was coming badk for them when shetook them to
visittheir mother. Another foster mother described the children as* needy,” stating that theywanted
tobeheld androcked alot. Shesaidthey ateasif they werestarving. After visitswith their mother,
the girls acted disrespectfully toward the foster mother, once calling her aliar and stating thet their
mother had told them that. A third foster mother testified that theyounger child wasinitially afraid
shewould beleft behind any timethefoster mother got ready to go somewhere, athough thosefears
seemed to have been assuaged. That foster mother related comments from one of the children that
their mother told them she was going to steal them away from the foster home. She also testified
that the children initidly insisted on sleeping with the covers pulled over their heads, but that they
no longer needed to do so.

Onefoster mother stated her opinion, that the children needed someone * capable of making
surethey get what they need, protecting tham.” A casemanager testified that the childrenwill need
help in high school, that “they will need all of the help that they can get and more than the average
child.” She stated that the longer the children were in state custody, the more difficult their
integration into a stable environment would be. Testimony established that DCS had an adoptive
placement for the children upon the termination of the parents’ rights.

A DCS case manager began working with the mother after the children were removed, and
developed a Plan of Care for her.* DCS then offered her a parenting class and vocational
rehabilitation. She declined vocationa rehabili tation, even though she was offered transportation
and job training. She gavetwo reasonsfor her refusal to participate: becauseajob would lower her
SSI benefits, and because she was “slow” and found keeping ajob to be difficult. The mother took
the parenting class, and attempted to use the parenting techniques shelearned, although her attempts
were described as inoonsistent and ineffective. The therapist who provided the mother with
individual counseling testified that the mother was “ highly motivated,” but that sherequires “alot
of effort” to grasp the parenting concepts. A case manager observed the mother’s visits with the
children for ayear and a half, but saw only minimal improvement. The visits between the mother
and the children were described as* chaotic,” and the case manager sometimeshadtointervene. The
mother could not control or engage her children, and required suggestions and approval from other
adults. The mother partidpated in Regional Intervention Program (RIP), a program designed to
hel p parents manage their children, for afew weeks. RIP personnel modified the programto meet

*The Plan itself is not part of the record before us.
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themother’ sneedsand abilities. Despi tethe effortsand modi ficationsof RIP personnel, the director
said themother mademinimal progressinthat program. Themother was offered counseling sessions
through Guidance Center, but she dropped out when she became discouraged. DCS offered the
mother transportation to the Steps Program, an aternative to counseling, but she declined to
participate in the program.

Themother’s1Q was assessed at 64, making her “borderline” for mental retardation. A case
manager testified that the mother tried to comply with the Plan, but that shewould, inall likelihood,
never be able to cope with the children and make parenting decisions. She was described as very
childlike and unable to understand the needs of the children, such as food, medical care, school
needs, and the need for consistent rules. She was unable to use distraction techniques to stop the
girlsfrom fighting. The children did not respond well to themother’ s attemptsto discipline them.
A case manager demonstrated a time-out technique, requiring the child to sit quietly after
mi sbehavi ng, but the mother was not ableto usethetechnique effectively. The DCSintern, who had
supervised the mother’s visits with the children for a few months, told of one visit in which the
children, after being with the mother for about an hour, still had their coats and backpackson. The
mother was unable to determine the appropriate technique to use in various situations or to apply
them appropriately in context. One counselor described the mother ashaving reached a“ plateau”
in her parenting abilities. The case manager did not doubt that the mother loved her children, but
did not think she was capable of making sufficient changes to enable her to care for them. The
mother was described as being simply unable to prepare the children for adult life.

The mother testified that she left the father after the children weretaken into state custody.
She said that she wanted her children back, and that she could help them with their educational
needs. The mother had moved from the home she shared with the father and the father’s other
children and had lived in the same apartment for more than two years. She stated that she had
completed parenting courses on two previous occasions before the series of classesordered after the
removal of these children, and that her rightsto other children had been terminated. She originally
said she had seven children and five had been* adopted out,” but she corrected herself after shewas
prompted by her attorney, stating that sheactually had five children and the rightsto three of them
had been terminated.

Thetrial court, after hearing the evidence, issued its order terminating the mother’ s parental
rights, and the mother has appeal ed.

Because the decision to terminae parental rights afects fundamental constitutional rights,



courts apply a higher standard of proof when adjudicating termination cases. See O'Daniel v.
Messier, 905 SW.2d 182, 186 (Tenn. Ct. App. 1995). To justify the termination of parentd rights,
the groundsfor termination must be established by clear and convincing evidence. See Tenn. Code.
Ann. 836-1-113(c)(1) (Supp. 1999); State Dep’ t of Human Servs. v. Defriece, 937 SW.2d 954, 960
(Tenn. Ct. App. 1996). Evidence which satisfies the clear and convincing standard "eliminates any
serious or substantial doubt concerning the correctness of the conclusion to be drawn from the
evidence." O'Daniel, 905 SW.2d at 188. "This heightened standard . . . serves to prevent the
unwarranted termination or inteference with the biological parents rightsto their children.” Inre
M.W.A., 980 SW.2d 620, 622 (Tenn. Ct. App. 1998).

The*“clear and convincing evidence” standard defies precise definition. Whileitis
more exacting than the preponderance of the evidence standard, it does not require
such certainty as the beyond a reasonable doubt standard. Clear and convincing
evidenceeliminatesany seriousor substantial doubt concerning the correctnessof the
conclusions to be drawn from the evidence. It should produce in the fact-finder’s
mind afirm belief or conviction with regard to the truth of the allegationssought to
be established.

O’ Daniel, 905 S.W.2d at 186.

Under this heightened standard of review, we must first review the trial court’sfindingsin
accordancewith Tenn. R. App. 13(d). That review isde novo, with a presumption of correctness
for thetrial court’ sfindingsof fact, unlessthe preponderance of the evidenceisotherwise. See Tenn.
R. App. P. 13(d). Then, we must determine whether thefacts make out adear and convindng case

in favor of terminating the parents’ parental rights. SeeInre Drinnon, 776 SW.2d 96, 97 (Tenn.
Ct. App. 1988).

Parental rights may be terminated in only a limited number of statutorily defined
circumstances. Before termination, one or more of the asserted statutory grounds must be proved
by clear and convincing evidence and the court must determine, al so using the clear and convincing
evidence standard, that termination is in the child’s best interest. See Tenn. Code Ann. § 36-1-
113(c)(2) (Supp. 1999).

Thetrial court’s order provided, in relevant part:

The Court specifically findsthat the Respondent has failed to subgantially comply
with her responsibilities under the Plan of Care and that the non-compliance was not
aresult of willful behavior however, pursuant to T.C.A. 8§ 36-1-113(g)(3) and 36-1-
113(g)(7)(B) the Respondent, due to mental impairment, isnot capable of caring for
the children. While thereis no doubt that the Respondent loves her children, sheis
incapable of providing care for them. The testimony presented proved that the
Respondent has reached a plateau in dealing with her children and there is no
guarantee that she will ever be able to provide care on adaily basis for the children
and the time spent waiting for thisto occur would impair the ability for the children

5



to be integrated into a stable environment.

The Court further finds that the Department has exercised reasonable efforts to
reunify the family however, the children have been removed from the home for a
period of more than six (6) months, the conditions which led to removal continueto
persist and the continuation of the parent and child relationship greatly diminishes
the chances of the children to have a permanent and stable home. It is further
specifically found [that] termination of parental rights of [the mother] isin the best
interests of the children.

Weinterpret thetrial court’ s order as basing termination on two grounds: (1) persistence of
the conditions leading to removal (Tenn. Code Ann. 8 36-1-113(g)(3)(A)) and (2) the mother’s
impaired mental condition which renders her unable to provide the care and supervision needed by
thechildren (Tenn. Code Ann. 8 36-1-113(g)(7)(B)).° If either ground in supported by the evidence,

applying the clear and convincing standard, we must affirm if termination is in the children’ s best
interest.

I1l. The Conditions Which Led to Removal Persist

The trial court based the termination of parental rights on Tenn. Code Ann. § 36-1-
113(g)(3)(A), which provides the following as grounds for seeking termination:

The child has been removed from the home of the parent or guardian by order of a
court for a period of six (6) months and:

() The conditions which led to the child's removal or other conditions which in all
reasonable probability would cause the child to be subjected to further abuse or
neglect and which, therefore, prevent the child's safe retumn to the care of the
parent(s) or guardian(s), still persist;

(ii) Thereislittle likelihood that these condtions will be remeded at an early date
so that the child can be safely returned to the parent(s) or guardian(s) in the near
future; and

(iii) The continuation of the parent or guardian and child relationship greatly
diminishes the child's chances of early integration into a safe, stable and permanent
home.

No onedisputesthat the children had been removed from the home for more than six months.

*The mother assertsthat thetrial court also erroneously terminated her rights on the grounds
she failed to substantially comply with the Plan of Care, pursuant to Tenn. Code Ann. 8 36-1-
113(g)(2), arguing that the evidence preponderates against such afinding. Although thetrial court
found that the mother had failed to substantially comply with her responsibilities under the Plan of
Care, we do not interpret the trial court’ s termination to be based on that statutory ground.
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In fact, they had been living in a series of foster care placements for four yearswhile DCS gave the
mother opportunity and assistance to improve her ability to provide care for the children. The
original order placingthechildrenin State custody found the children to be dependent and negleced,
but provided no factual details regarding the basisfor that decision. However, testimony at the
termination hearing established thechildren’ sphysical,emotional and psychological condition at the
time of removal.® In addition, the original order required the mother to 1) find and maintain an
adequate home for the children; 2) undergo a psychologicd evaluation to determine her ahility to
properly carefor her children; and 3) successfully compl eteparenting classes and a cohol treatment.
We are convinced that neglect of the children, resulting at least in large part from the mother’ slack
of parenting abilities, was a condition which led to the removal of the children.’

The evidence supportsthetrial court’s determination that the mother’ s mental impairment
prevented her from being &ble to care for her children and has affected her parenting in ways that
haveproved detrimental tothechildren.® It al sosupportstheconclusion that these conditionsexisted

®Regarding the conditions which led to the removal of the children, the mother argues that
theoriginal petitionfor custody alleged that shewasintoxicated and that the children were negl ected.
She claims that the case manager’ s testimony established that al cohol abuse was not a problem for
her, and that the apparent intoxication was an isolated incident. She further argues that she
substantially complied with the Plan of Care, as shown by her maintaining an apartment for more
than two years, severing her relationship with the father, and completing the parenting class. She
arguesthat she, asdid themother inInre Drinnon, 776 S'W.2d 96, 98, has, tothebest of her ability,
complied with the requirements set forth by DCS. These arguments assume that the intoxication,
the nomadic nature of thelife she shared with the father, and the lack of athird parenting classwere
the only problemsfaced by the mother. Asthe evidence at the hearing demonstrated, the conditions
which led to removal included the overall neglect and the mother’ s inability to provide care to the
children. Furthermore, the mother’ sreliance on Drinnonismisplaced. Inthat case, the Department
of Human Services (which at that time performed duties now assigned to DCS) sought to return the
children to their mother based on her improvementsin parenting abilitiesand other life skills. Upon
learning of the reunification plans, the foster parents sought to terminate the mother’ srights andto
adopt the children. In the case before us, DCS maintains that the mother is presently, and for the
foreseeabl e future, incapable of caring for her children.

"Even if the mother’ sinability to parent was not a condition which led to removal, it clearly
meetsthe statutory criteriaof “other conditionswhich in all reasonable probability would cause the
childto be subjected to further abuse or neglect and which, therefore, prevent the child’ ssafereturn
to the care of the parent.” Tenn. Code Ann. 836-1-113(9)(3)(A)(i).

8Tenn. Code Ann. § 36-1-113(g)(7)(B) (Supp. 1999) authorizes acourt to terminate parental
or guardianship rights “if it determines on the basis of clear and convincing evidence that: (i) the
parent or guardian of the child is incompetent to adequately provide for the further care and
supervision of the child becausethe parent’ sor guardian’ smental conditionis presently soimpaired
and is so likely to remain so that it is unlikely that the parent or guardian will be able to assume or
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prior to the children’ sremoval, during the four years since removal, and at thetime of thetrial. The
mother obviously loves her children and has made changesin her living arrangementsto provide a
better environment. While she has generdly complied with some DCS requests to participate in
programsto improve her ability to parent, the mother is simply unable to provide appropriate care
to her children. She is still unable to properly manage or discipline her children, even in the
controlled surroundings of the DCS supervised visitation. Described as “childlike” herself, the
mother isnot ableto understand her children’ sbasic needs. Desite her bestintentions, sheisunable
to understand the needs for consistert rules or for food and medical care. The children have been
shown to have specia needs; they are devel opmentally delayed and arein special education classes.
They require help at home beyond that which is provided at school, and the mother is unable to
provide that help or to understand the needs.

Further, the evidence presented gave no indication that the mother’s condition is likely to
improveto the extent that shewill be abletocarefor the children inthe near future. No withesswas
ableto hold out hopethat the mother’ s parenting abilitieswould improve beyond thelevel which has
been reached in the four years since the children’s removal.

In State Dep’t. of Human Servs. v. Smith, 785 S.W.2d 336, 338 (Tenn. 1990), our Supreme
Court found a parent’s “mental disability’ to be a condition which led to the removal of the child
from the home and that the mother’s refusal to accept treatment prevented elimination of that
condition. Further, the failure to remedy conditions jeopardizing the children, or the failure to
follow the plan of care (which is designed to remedy the situation sufficiently to safely alow the
return of the children) need not be the result of awillful action. See Smith, 785 SW.2d at 338. In
reversing a Court of Appeals decision to the contrary, the Supreme Court stated:

The holding of the Court of Appealsin this case - - that “mental disability” can not
be the basis of termination of parental rights since the acts of the mentally disabled
parent are not willful - - would nullify asignificant part of thelegidative plan for the
welfare of dependent and neglected children. An obvious reault of the holding isto
condemn a child, whose parents are unfit to properly care for the child because of
mental illness, to alife in serial foster homes without any possibility of a stable,
permanent home.

While the mother in Smith was mentally ill and refused to accept treatment, a similar

resume the care of and responsibility for the child in the near future, and (ii) that termination of
parental or guardian rightsisin the best interest of the child.” The next section, Tenn. Code Ann.
8 36-1-113(g)(7)(C) providesthat in such circumstances, “no willfulnessin the failure of the parent
or guardian to establish the parent’s or guardian’s ability to care for the child need be shown to
establish that the parental or guardianship rights should be terminated.”



conclusion may bereached when a parent cannot be rehabilitated to be able to care for the children.
In State Dep’t. of Human Servs. v. Adams, No. 03A01-9403-CV-00114, 1994 WL 579911 at *9
(Tenn. Ct. App. Oct. 24, 199%4) (no Tenn. R. App. P. 11 application filed), this court affirmed the
termination of parental rights of parentswho, after efforts by various social servicesand counseling
agencies, some of which the parentstook advantage of, wereunableto improvetheir parenting ills
toalevel wherethe children could bereturned tothehome. The parentscompleted aparentingclass,
but “were never able to demonstrate any ability to usethe techniquestaught in those classes.” The
court found these parents “for whatever reason” were “incapable of responsible parenting.” The
result of this conclusion was termination on the ground the parents had “not adjusted their
circumstances, conduct, or conditions to make it in the children’ sbest interests to return to their
natural parentsin the foreseeable future.” 1d.

Similarly, in In the Matter of: T.J.H. and M.SM., No. 01A01-9712-CH -00736, 1998 WL
313719 at *4 (Tenn. Ct. App. June 12, 1998) (no Tenn. R. App. P. 11 application filed), this court
affirmed termination of parental rightson thebasisof Tenn. Code Ann. 8 36-1-113(g)(3)(A). Inthat
case, this court found that the two most serious persistent conditions were the parents’ mental
ilInesses and their inability to manage their medications and further found that neither parent had
remedied their inability to manage their disorders. The court aso found that the evidence that the
children’s circumstances had improved since placement in a foster home provided clear and
convincing evidence that termination of parental rightswould hasten the children’ sintegrationinto
astable, permanent home.

Theseopinionsindicatethat aparent’ scontinued inabilityto providefundamental care, even
though not willful, whether caused by mental illness, mental impairment, or some other cause,
constitutes a condition which prevents the safe return of the child to the parent’s care. Where, as
here, efforts to provide help to improve the parenting abilities, offered over along period of time,
have proved ineffective, the conclusion that thereislittlelikelihood of such improvement aswoud
allow the safe return of the child to the parent in the near future isjustified.

Weagreewith thetrial court that DCS has shown, by clear and convincing evidence, that the
mother,

is not capable of caring for the children . . . and incapable of providing for them. . .
.[T]hereisno guarantee that shewill ever be ableto provide careon adaily basisfor
[them] and the time spent waiting for this to occur would impair the ability of the
children to be integrated into a steble environment.

Thus, we also agree with thetrial court’ s conclusion that DCS has shown, through clear and
convincing evidence, that, pursuant to Tenn. Code Ann. § 36-1-113(g)(3), the conditionswhich led
to the children’ sremoval from the home continue to persist and prevent the children’ sreturn to the
home, that thereislittle likelihood that the conditions will be remedied in the near future, that the
continuation of the parent-child relationship greatly diminishes the children’s chances of being



placed in a permanent home.?
V. Termination of Parental Rightsisin the Children' s Best Interest

Once statutory grounds for termination have been established, the court must determine,
based on clear and convincing evidence, that termination of parental rightsisin the best interest of
the children. See Tenn. Code Ann. 8 36-1-113(c)(2) (Supp. 1999). The mother arguesthat thetrial
court did not consider the statutory factorsit should have considered in deciding whether terminating
her parental rights was in the best interest of the children. Tenn. Code Ann. 8§ 36-1-113() states:

In determining whether termination of parental or guardianshiprightsisinthe
best interest of the child pursuant to this part, the court shall consider, but is not
limited to, the foll owing:

(1) Whether the parent or guardian has made such an adjustment of
circumstance, conduct, or conditionsasto makeit safeandin the child's best interest
to be in the home of the parent or guardian;

(2) Whether the parent or guardian has failed to eff ect a lasting adjustment
after reasonabl e effortsby available social servicesagenciesfor such duration of time
that lasting adjustment does not reasonably appear possible;

(3) Whether the parent or guardian has maintained regular visitation or other
contact with the child;

(4) Whether a meaningful relationship has otherwise been established
between the parent or guardian and the child,;

(5) The effect a change of cargakers and physical environment is likely to
have on the child's emotional, psychological and medical condition;

(6) Whether the parent or guardian, or other person residing with the parent
or guardian, hasshown brutality, physical, sexual, emotional or psychological abuse,
or neglect toward other children in the family or household;

(7) Whether the physical environmert of the parent's or guardian's homeis
healthy and safe, whether thereis criminal activity inthe home, or whether thereis
such use of alcohol or controlled substances as may render the parent or guardian
consistently unable to care for the child in a safe and stable manner;

(8) Whether the parent's or guardian's mental and/or emotional statuswould
be detrimental to the child or prevent the parent or guardian from effectively
providing safe and stable care and supervision for the child; or

°Although the trial court found the mother’s impaired mental condition to constitute a
separate, additional ground for termination pursuant to Tenn. Code Ann. 8§ 36-1-113(g)(7)(B) (Supp.
1999), which becameeffective January 1, 1996, it isunnecessary for usto consider thatfinding since
we have affirmed the finding that the ground set out in Tenn. Code Ann. § 36-1-113(g)(3)(A) has
been proved clearly and convincingly. The limitations which prevent the mother from effectively
parenting are al so the conditions which led to removal and prevent the return of the children to the
mother.
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(9) Whether the parent or guardian has paid child support consistent with the
child support guidelines promulgated by the department pursuant to § 36-5-101.

Whilethe trial court did not explicitly state that it had considered the statutory factors, the
court’ sfindings regarding the existence of grounds herein are applicableto the best interest analysis,
and we cannot say that the trial court failed to consider them. Our own review of theevidence, in
light of thosefactors, compel sour agreement withthetrial court, that the termination of themother’s
rightsisinthe best interest of these children. The mother has not made an adjustment of conditions,
specifically her lack of parenting ability, which would makeit safe and in the children’ sbestinterest
for the children to be in her home. See Tenn. Code Ann. 8§ 36-1-113(i)(1). She hasfailed to make
the adjustment, despitereasonabl e efforts by DCS, and such adjustment does not reasonably appear
possible. See Tenn. Code Ann. 8 36-1-113(i)(2). The mother’ s mental impairment and consequent
inability to parent would prevent her from providing safeand stable carefor the children. See Tenn.
Code Ann. §36-1-113(i)(8). Considering the above factors, and thefact that an adoptive placement
isavailable for the children, we agree with the trial court that termination of the mother’ s parental
rightsisin the best interest of the children.

We are fully aware of the gravity of the decision toterminate a parent’ srights. The mother
herein clearly loves her children and has made many improvementsin her life. However, as stated
by appellee, “[D]espite years of effort from anumber of service providers, [the mother] was unable
to remedy the persistent conditionsin their livesthat prevented the children’ sreturn.” This mother
would liketo parent her children, but issimply unableto provide thecarethey need. Asregrettable
aswe find terminating therights of a parent who has made efforts to become a competent parent, to
do otherwise would, in al likelihood, leave the children in foster care until they reach the age of
majority.

V.
We affirm the order terminating the mother’ s parental rights and remandthe caseto thetrial

court for such further proceedings as may be required. Costs of thisappeal aretaxed to the mother,
for which execution may issueif necessary.
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